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STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 









Rondell Farrow 16B 1644 
Bare Hill Correctional Facility 
Caller Box 20 
181 Brand Road 
Malone, New York 12953 
Appeal Control No.: 07-039-18 R 
May 8, 2018 revocation of release and imposition of a time.assessment of hold to ME 
date. 
May 7, 2018 
Appellant's Letter-brief received November 29, 2018 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
Thzund rsigned determine that the decision appealed is hereby: 
_'Affirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated. 
· ssion:~;ated fo• de novo ,...;ew of time assessment only. Modified to 
_Affirmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
srmmi io Vacated for de novo review of time assessment only 
( iy~~~a 6~rmed _Reversed, remanded for de novo hearing 
Commissioner _ Vac~ted for de novo review of time assessment only 
Modified to ____ _ 
_Reversed, violation vacated 
Modified to-----
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determinatlon, the related Statement of the Appeals Unit's Findings and the separate fi dings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on r ;r} I £. ·. 
Dbtribmion: :\ppeals Unil ·Appellant- Appeliani·s Counsel - Inst.. Parole File - Central File 
P-200~(B'i (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
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    Appellant challenges the May 8, 2018 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a hold to ME date time assessment. His letter-brief is handwritten 
and difficult to read. Appellant raises the following issues: 1) all criminal charges were 
subsequently dismissed. 2) the Violation of Release Report had erroneous background information 
on it. 3) the victim’s statements in the parole proceeding had many discrepancies when compared 
to the criminal case. 4) appellant’s rights under the 5th, 6th,  and 14th amendments to the constitution 
(due process, double jeopardy and collateral estoppel) were violated. 5)  appellant received the 
decision about 50 days later. 6) appellant received ineffective assistance of counsel, and his counsel 
had a  conflict of interest due to representation of a sister of another client. 7) the time assessment 
of hold to ME date is excessive. 
 
     As a preliminary matter, the only witness in the case was the victim, and her testimony easily 
satisfied the evidentiary burden of proof. So, the decision to revoke parole is prima facie lawful. 
 
     The fact that the criminal charge, which was the basis for the revocation, was dismissed does 
not preclude a revocation for the same conduct.  People ex rel. Beale v. LaClair, 122 A.D.3d 961, 
962, 995 N.Y.S.2d 817 (3d Dept. 2014); Matter of McCowan v. Evans, 81 A.D.3d 1028, 1029, 
916 N.Y.S.2d 290, 291 (3d Dept. 2011); Matter of Mummiami v. N.Y. State Bd. of Parole, 5 
A.D.2d 923, 171 N.Y.S.2d 1018 (3d Dept. 1958), appeal den. 5 N.Y.2d 709, 182 N.Y.S.2d 1025 
(1959). 
 
     The alleged discrepancies were never introduced at the hearing, thereby waiving the issue. The 
parolee has the obligation to raise his objection in a timely manner.  See, e.g., Matter of Davis v. 
Laclair, 165 A.D.3d 1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 2018) (issues unpreserved for judicial 
review as they were not raised at the hearing); Matter of Washington v. Annucci, 144 A.D.3d 1541, 
41 N.Y.S.3d 808 (4th Dept. 2016) (waiver by failure to bring an alleged error to the attention of the 
Administrative Law Judge when he could have corrected); People ex rel. Murray v. New York State 
Div. of Parole, 95 A.D.3d 1527, 944 N.Y.S.2d 403 (3d Dept. 2012) (waiver by failure to make 
procedural objections); Matter of McCullough v. New York State Div. of Parole, 82 A.D.3d 1640, 
919 N.Y.S.2d 424 (4th Dept.) (failure to object to untimely notice of hearing), leave. den. 17 N.Y.3d 
704, 929 N.Y.S.2d 95 (2011).  
    The alleged errors in the background information in the Violation of Release Report were never 
discussed during the hearing, and are not in the final decision. Thus they are at most harmless 
error. In parole revocation proceedings, procedural irregularities/clerical errors will not require a 
reversal. Kirk v Hammock, 119 A.D.2d 851, 500 N.Y.S.2d 424, 426 (3d Dept 1986). 
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     As for  due process,  at the Federal level the only rights under due process held by a petitioner 
in a parole revocation proceeding  include written notice of the claimed violations of parole, 
disclosure to the parolee of evidence against him, an opportunity to be heard in person and to 
present evidence, the right to confront and cross-examine witnesses, unless a hearing officer finds 
good cause for not allowing confrontation, a neutral and detached hearing body, and a written 
factfinding decision. Morrisey v Brewer, 408 U.S. 471, 92 S.Ct. 2593, 2604, 33  L.Ed.2d 484 
(1972);  People ex rel. Walker v New York State Division of Parole, 98 A.D.2d 33, 469 N.Y.S.2d 
780 (2d Dept 1983). This is partially because the parole revocation hearings are not designed to be 
adversarial, but rather to be predictive and discretionary, in addition to any factfinding function. 
Gagnon v Scarpelli, 411 U.S. 778, 93 S.Ct. 1756, 1762, 36 L.Ed.2d 656 (1973). States have wide 
latitude under the Constitution to structure parole revocation proceedings, and may make it an 
informal, non-adversarial, administrative process. Pennsylvania Board of Probation v Scott, 524 
U.S. 357, 118 S.Ct. 2014, 2021, 141 L.Ed.2d 344 (1998). A parole revocation proceeding is not to 
be equated to a criminal prosecution, and should be flexible enough to consider letters, affidavits, 
and other material that normally would not be admissible at a criminal trial. Morrissey v Brewer, 
supra.  The appellant received all of these due process benefits. As for the New York State Due 
Process Clause, the statutory scheme enacted under section 259-i of the Executive Law assures 
that a parolee’s due process rights are protected. People ex.rel. Matthews v New York State 
Division of Parole, 58 N.Y.2d 196, 460 N.Y.S.2d 746, 750 (1983). There is no allegation that 
Executive Law §259-i was not complied with.    
     As for the 6th amendment, the victim did testify. So there was no confrontation clause violation. 
      A parole revocation proceeding does not create a violation of the Double Jeopardy Clause.  U.S. 
v DiFrancesco, 449 U.S. 117, 137, 101 S.Ct. 426, 437, 66 L.Ed2d 328 (1980); Priore v Nelson, 626 
F.2d 211, 217 (2d Cir. 1980). A violation of parole conditions doesn’t constitute a new crime and 
revocation is not considered a new punishment. Robinson v New York State, 2010 WL 11507493 
(N.D.N.Y. 2010); Jones v Fraser, 1998 WL 355341 (E.D.N.Y. 1998).  Thus,  this clause only 
protects against imposing multiple criminal punishments for the same crime in successive criminal 
proceedings.  Its protections are not available at all in administrative parole proceedings. Matter 
of Dantzler v Travis, 249 A.D.2d 841, 673 N.Y.S.2d 221 (3d Dept 1998).  The same would be true 
for collateral estoppel as well. 
     Counsel “is presumed to have been competent and the burden is on the accused to demonstrate 
upon the record the absence of meaningful adversarial representation.”  Matter of Jeffrey V., 82 
N.Y.2d 121, 126, 603 N.Y.S.2d 800, 803 (1993); see also People v. Hall, 224 A.D.2d 710, 638 
N.Y.S.2d 732 (2d Dept. 1996). “[T]here is nothing to substantiate petitioner’s contention that he 
was denied the effective assistance of counsel as the record discloses that he received meaningful 
representation”. Matter of James v. Chairman of New York State Bd. of Parole, 106 A.D.3d 1300, 
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1300-1301, 965 N.Y.S.2d 235, 237 (3d Dept. 2013); accord Matter of Partee v. Stanford, 159 
A.D.3d 1294, 74 N.Y.S.3d 114 (3d Dept. 2018); Matter of Rosa v. Fischer, 108 A.D.3d 1227, 969 
N.Y.S.2d 706 (4th Dept.), lv. denied, 22 N.Y.3d 855, 979 N.Y.S.2d 561 (2013).  A parolee’s being 
dissatisfied with the counsel’s services does not constitute ineffective assistance of counsel in a parole 
revocation hearing. People ex rel. Campolito v Portuondo, 248 A.D.2d 768, 669 N.Y.S.2d 726, 727 
(3d Dept 1998). Nor did appellant serve proper notice for an adjournment pursuant to 9 N.Y.C.R.R. 
§8005.17(c).  And of the few details provided by appellant, no conflict of interest with his counsel 
seems apparent. 
     The  regulations fail to specify a time period in which a final parole revocation decision  must 
be rendered by the Administrative Law Judge and/or the Board of Parole. 9 N.Y.C.R.R. 
§8005.20(f) only requires the decision be made available “as soon as practicable after a violation 
hearing.”  Per the limited caselaw in this area, the Courts have upheld delays as long as 41 days 
(Knowles v Smith, 54 N.Y.2d 259, 445 N.Y.S.2d 103, 1981), 44 days (People ex rel. White v 
Dillon and New York State Board of Parole, 81 A.D.2d 1037, 440 N.Y.S.2d 120, 4th Dept, 1981) 
affirmed 55 N.Y.2d 672 (1981),  47 days (People ex rel. Froats v Hammock, 83 A.D.2d 745, 443 
N.Y.S.2d 500, 4th Dept 1981), 49 days (Davidson v Warden Rikers Island Correctional Facility, 
22 A.D.3d 344, 801 N.Y.S.2d 896 (1st Dept. 2005) lv. dism. 5 N.Y.3d 872 lv.den. 6 N.Y.3d 703, 
811 N.Y.S.2d 335 (2006) and 50 days (People ex rel. Walker v Hammock, 78 A.D.2d 369, 435 
N.Y.S.2d 410, 4th Dept 1981). 
     A hold to the maximum expiration date is permissible.  See Matter of Abreu v. Stanford, 153 
A.D.3d 1455, 61 N.Y.S.3d 706 (3d Dept. 2017); Matter of Rodriguez v. New York State Dep’t of 
Corr. & Cmty. Supervision, 141 A.D.3d 903, 904, 35 N.Y.S.3d 569, 570–71 (3d Dept. 2016); 
Matter Davis v. N.Y. State Bd. of Parole, 81 A.D.3d 1020, 1021, 915 N.Y.S.2d 771 (3d Dept. 
2011); Matter of Swinson v. Warden, 75 A.D.3d 433, 434, 903 N.Y.S.2d 235 (1st Dept. 2010). 
 
Recommendation:  Affirm. 
